
Report to: Hub committee  

Date: 6th February 2018 

Title: Consider the Air Quality Strategy and 
recommend the commencement of a public 

consultation 

Portfolio Area: Strategy and Commissioning 

 

Wards Affected: All 

Relevant Scrutiny Committee: 

 

Urgent Decision:  N Approval and 

clearance obtained: 

Y 

Date next steps can be taken: Referral to Full 
Council to determine to make an order and to 

adopt the strategy.  

 

  

Author: James Kershaw Role: Senior Specialist  

Contact: Tel.: 01803 861287/ 

email: james.kershaw@swdevon.gov.uk 

 

 

 

 

Recommendations:   

1. That the Executive consider the proposed Air Quality Strategy and 
RECOMMEND to Full Council that West Devon Borough Council 

commence a public and statutory consultation. 

 
 
 

 
 

 
 

 
 
 

 



1. Executive summary  
1.1  As part of a review of best practice environmental health have been 

working with Devon County Council on a draft air quality strategy. 
We now wish to commence a period of public consultation on this 

document, prior to seeking it being adopted later this year.  
 
2. Background  

 
2.1 The Environment Act 1995 lays down a number of statutory duties 

for Local Authorities regarding the management of air quality in 
their districts.  Under Section 82 of this Act, local authorities must 
regularly review and assess air quality according to specified 

criteria.  If air quality is found to exceed health-based National Air 
Quality Objectives a local authority must designate the area 

affected as an Air Quality Management Area (AQMA) (section 83 of 
the Environment Act).   
 

2.2 Following designation of an AQMA, a local authority is required, 
under section 84(1) of the Act, to undertake a further assessment 

of air quality in that area so as to evaluate any options that may be 
available to improve air quality.  The further assessment involves a 

detailed examination of the problem and identification of the 
specific sources (e.g. types of vehicle) that contribute the most 
pollution. 

 
2.3 Environmental Health monitor the levels of nitrogen dioxide through 

the use of diffusion tubes placed in suitable locations. Generally the 
air quality in West Devon is excellent, but there are some hot spots 
of concern, however currently there are no designated areas within 

the Council areas. 
 

2.4 It is clear that the primary cause for the elevated levels of NO2 is 
due to traffic. NO2 is emitted in large quantities from both petrol 
and diesel engines and, in simple terms, the closer you are to a 

road the greater the concentration of NO2. As you move away from 
a road the concentration decreases very quickly. 

 
2.5 As part of a review of good practice, and due to a need to review 

planning policies with the implementation of the joint local plan 

discussions were commenced with Devon County Council. The 
strategy brings together a number of policies which would have a 

positive impact on air quality in the area.  
 

2.6 Good practice stipulates that prior to adoption of an air quality 

strategy, a period of public consultation should be undertaken to 
seek the views of those that might be impacted by the strategy. 

Therefore having produced a draft strategy we seek approval to 
commence a public consultation in April for a period of 8 weeks.  
 

 
 

 



3. Outcomes/outputs  
3.1 Before an Air Quality Action Plan can be formally adopted it is 

good practice that there is a consultation with the public and other 
stakeholders. The aim of the consultation will be to seek the views 

of the public on our proposals and to encourage ideas to come 
forward that can be considered to improve air quality in the area.  

 

4.  Proposed Way Forward  
4.1 That the Hub committee recommend to full Council that a period 

of public consultation commences on the Air Quality Strategy for a 
period of 8 weeks commencing in April 2018, with an aim for 
Environmental Health to report back to Executive in September 

with a final version of the strategy. 
 

4.2 This final version will then need to be submitted to DEFRA for 
approval prior to being implemented.  

 

5. Implications  
 

Implications 
 

Relevant  
to  

proposals  
Y/N  

Details and proposed measures to address  

Legal/Governance 
 

 The UK government has a duty imposed on them 
by the European Union directive 96/62/EC and 
99/30/EC.  

 
The UK government were successfully sued by 

pressure group Climate Earth in April 2015, due to 
their inaction in resolving air quality problems. The 
Localism Act 2013 allows the UK government to 

pass any fines received in European Courts to local 
authorities if the fine is due to the failure of an 

authority.  
 

The Council has a legal duty under the 
Environment Act 1995 to review and assess air 
quality in their area. It also has a duty to prepare 

adequate plans to address air quality deficiencies 
within its area.  

 
The objective limits that the Council should be 
achieving are set in the Air Quality Regulations 

2000, and the Air Quality (England) (Amendment) 
Regulations 2002. 

 

Financial 

 

 There is no immediate financial implications to the 

Council.  
 
Should the Council fail in its duty to manage the air 

quality problems in its area then there is a risk that 



any future fines received by the UK government 

could be passed down to the local authority. 
 

Risk  Should we fail to have a suitable strategy to tackle 
air quality there is a risk that there will be a 
detrimental impact on air quality within the Council 

area which furthermore will have a negative impact 
on the residents of the Borough.  

 
The strategy does include several options that may 
not be publically supported, however these should 

be viewed as a last resort as they are highly 
unlikely to be deliverable. 

 

Comprehensive Impact Assessment Implications 

 

Equality and 

Diversity 
 

 None foreseen 

Safeguarding 
 

 None foreseen 

Community 
Safety, Crime 
and Disorder 

 

 None foreseen 
 

Health, Safety 

and Wellbeing 

 None foreseen 

Other 

implications 
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Appendices: 
 
Draft Air Quality Strategy for South Hams and West Devon 
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